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CHAPTER 166
EMERGENCY MANAGEMENT

166.01 Declarationof policy. 166.08 Succession to &te.
166.02 Definitions. 166.09 Public shelters; immunity from civil liability
166.03 Emegency management. 166.10 Preservation of essential public records.
166.04 State trdfic patrol and conservation warden duties during civil disorder166.15 Radioactive waste engencies.
166.05 Emegency seat of state government. 166.20 Hazardous substances information and gewery planning.
166.06 Emergencytemporary locations of government for counties, towns anii66.21 Emegency planning grants.
municipalities. 166.215 Hazardous substance egency response.
166.07 Successioto local ofices. 166.22 Local agency response and reimbursement.

166.01 Declaration of policy . To prepare thatate and its proclamationshall be filed with the secretaoy state. The procla
subdivisionsto cope with emeencies resulting fronenemy mationmay be revoked dhe discretion of either the governor by
actionand natural or man-made disasteris, dteclared to be nec written order or the legislature by joint resolution.

essaryto establish an genization for emgiency management, 2. On behalf of the state, enter into mutual aid agreements
conferringupon the governor arathers specified the powers anctoncerningemegency management with other states.

du;ytetsprol\g;lgjgd ?g’htgfl‘;g?pt% 3. Accept from any source gifts and grants including services
story: €. 95855 298 . 2. for emegency management purposes and may authorize state,

county, town and municipal éters to receive such gifts and

grants. When grants require countgwn or municipal participa

tion, the state may transfer title to equipment acquired through

suchagreement to participating countiéswns and municipali

166.02 Definitions. In this chaptemunless the context clearly
indicatesotherwise:

(1g) “Adjutant general” meanshe adjutant general of the
departmenbf military affairs.

. (Im) “Administrator” meansthe administrator of the divi 4. During a state of emgency declare priority oEmegency
sion. . managementontracts over other contracts, allocate materials and
(2) “Civil defense” means all measures undertaken by or gitilitiesin his or her discretion, and take, use and destroy private
behalfof the state and its subdivisions to prepare for and minimiggspertyfor emegency management purposes. Such takisg,
the effect of enemy action upon the civilian population. or destruction shall be in the name of the st&ecords shall be
(3) “Division” means the division of engamcy management. keptof such action and such records shall be evidence of a claim
(4) “Emergencymanagement” includes “civil defense” andagainstthe state. Any such claim shall be referred to the claims
meansall measures undertaken by or on behalf of the state andiggrdunder s16.007

subdivisions: 5. During a state of emgency issue such orders as he or she
(a) To prepare for anchinimize the efect of enemy action and deemsnecessary for the security of persons and praperty
naturalor man—-made disaster upon the civilian population. 6. During a state ofmegency contract on behalf of the state

(b) To efectuate emegency repairs to, or the emgency resto  With any person to provide equipment and services on a cost basis
ration of, vital public utilitiesand facilities destroyed or damagedo be used in disaster relief.
by such action or disaster (2) POWERSAND DUTIES OF ADJUTANT GENERAL. (@) The adju
(5) “Enemy action” means hostile action by a foreign powetantgeneral shall:
which threatens the security of this state or a portion thereof. 1. Subject to approval bjre governgrdevelop and promul
History: 1979 c. 36155.54, 73, 1989 a. 311995 a. 247 gatea state plan of emgency managemefur the security of per
sonsand property which shall be mandatory during a state of
166.03 Emergency management. (1) POWERS AND  emergency.In developing the plan, the adjutant general shall seek

DUTIES OF THE GOVERNOR. (8) The governor shall: the advice of the department of health and family services with
1. Review orders establishing or altering egegicy manage respecto the emegency medical aspects of the plan.
mentareas_. - 2. Prescribeand carry out statewide training programs and
2. Review state emgency management plans and modificaexercisesto develop emegency management proficienagis
tionsthereof. seminateénformation including warnings of enemy acticerve

3. Employ the division of emgencymanagement during a asthe principal assistant to the governor in the direction ofemer
stateof emegency proclaimed bigim or herissue orders and del gencymanagement activities and coordinate graecymanage
egatesuch authority as is deemed necessary to the administratgntprograms between counties.

4. Determine responsibilities of state departments and inde 3. Furnish guidance and develop and promulgate standards
pendentagencies in respect to emgency management and by for emegency management programs for counties, toams
orderdirect such departmerdsid agencies in utilizing personnelmunicipalities,and prescribe nomenclature for all levels of emer
facilities, supplies and equipment before and during a state ggncymanagement.
emergency. 4. Withhold or recover grants under sib3).

(b) The governor may: 5. Provide assistance to theidsbnsin wing of the civil air

1. Proclaim a state of engancy for the state or any portionpatrol from the appropriation under20.465(3) (q) for the pur
thereofif he or she determindbat an eme@ency resulting from poseof enabling the patrol to perform its assigned missas
enemy action or natural or man—-made disaster exists. The duhatiesas prescribed by U.S. air force regulations. Expenses eligi
tion of such statef emegency shall not exceed 60 days as tble for assistance are aircraft acquisition and maintenaoce,
emergenciesesultingfrom enemy action or 30 days as to ememunicationsequipment acquisition and maintenance aritef
genciegesulting from natural or man—made disasiatess either staffingand operational expenses. The civil air patrol shall submit
is extended by joint resolution of the legislature. A copy of theouchersfor expenses eligible for assistance to the division.
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(b) The adjutant general may: (d) During the continuance of a stafeemegency proclaimed

1. Divide the state into emgency management arezsm Dy the governor the county board of each county situatédn
posedof whole counties by general or special written orders suifie area to which the goverrier proclamation appliesnay
ject to approval by the governoand modify the boundaries employthe county emgency managementganization and the
thereofas changed conditions warrant. Such areas shall be clakssiilities and other resources of thgamization to cope with the
fied and designated in accordance with standards promulgapedblemsof the emegency and the governing body a@fach
underthe federal civil defense act of 1950, as amended. municipality and town situated within the area shall have similar

2. Appoint a head oémegency management for each are@uthoritywith respect to municipal engancy managementga-
establishedn accordance with subd. under the classified ser hizationsfacilities and resources. Nothing in this chapter prohib
vice on either a part-time or full-time basis, or may request tfi& counties and municipalities from employing theinegency
governorto designate any statefiokr or employeas acting area management ganizations, facilities and resources to cope with
headon a part-time basis. the problems of local public emgencies except wherestric

3. Designatandpost highways as engancy management tionsare imposedy federal regulations on property donated by
routesclosed to all but authorized vehicles when required féte federal government.

training programs and exercises. (5) POWERSAND DUTIES OF HEAD OF EMERGENCYMANAGEMENT
4. Prescribe tréit routes and control trfi during a state of SERVICES. (a) The head of emgency management services in
emergency. eachcounty town and municipality shall for hisr her respective

5. Oganize and train state mobile support units to aid any af&§!Nty,town or municipalitydevelop and promulgate ergency
during a state of emgency Such units may participate in trainingM@nagemenplans consistent with state plans, direct the emer
programsand exercises both within and outside the state. ~ 9ency management prograrand perform such other duties

6. Request the department of health and family services'fj2edto émegency management as are required by the gevern
inspector provide for the inspection shipments of radioactive Nd Pody and the emgency management committee of guex
waste,obtain and analyze data concerning the radiation level gfingbody when applicable.
shipmentsof radioactive waste and issue reports concerning these(b) The head of emgency management services in each
shipmentsand radiation levels. The adjutant general may assé€gsintyshall coordinate and assist in developing townrandick
andcollect and receive contributions for argysts incurred under pal emegency management plans within the coumtyegrate
this subdivision from any person who produced the radioactigeichplans with the county plan, advise the department of all-emer
wastewhich is the subject of the activity for whithe costs are gencymanagement planning the county and submit to the adju
incurred. In this subdivision, “radioactive waste” has the meanirtgntgeneral such reports as hesbe requires, direct and coordi
givenin s.293.25 (1) (b) nate emegency management activities throughout tmeinty

7. Assess and collect and receive contributions for any cogtgfing a state oemegency and direct countywide engancy
incurredby state agencies to establish and maintain radiologicARnagemertraining programs and exercises.
emergencyesponse plans relatedrioclear generating facilities.  (c) The head of emgency management services in each town

8. Make payments from the appropriation und@0s465 (3) andmunicipality shall direct loca@megency management train
(e) to pay thisstates share of grants to individuals and to providang programs ancdxercises, direct participation in emency
ashare of any requirestate share of contributions to local governrmanagemenprograms and exercises ordered by the adjgemt
mentsas defined id2 USC 51226) for major disaster recovery eraland the county head of egency management services, and
assistance.Payment of this stateshare of any contribution to aadvisethe county head of engancy management services on
local government under this subdivision is contingent updocal emegency management programs and submit to him or her
copaymentof that share by the local government, but twt suchreports as he or she requires.
exceed12.5% of the total eligible cost of assistance. No payment ) pyring the continuance of a staeemegency proclaimed
may be made under this subdivision without the prior approvalkgt the governarthe head of emgency management services in
the secretary of administration. eachcounty town and municipalityon behalf of his or her respec

(3) POWERSAND DUTIES OF AREA HEADS. Area heads of emer tive county town or municipalitymay contract with any person

gencymanagement may exercise such powers as are deleggigstovide equipment and services on a cost basis to be used in
andshall perform such duties as are assigned to them by the agj4Yasterelief.

tantgeneral. (5a) ROLE OF STATE AGENCY IN EMERGENCY. Unless otherwise

(4) POWERSAND DUTIES OF COUNTIESAND MUNICIPALITIES. () specifiedby law the roleof any state agencincluding the depart
The governing body of each countpwn and municipality shall \entof miiitary afairs and its division of emgency government,
adoptan efective program of emgency management consisteni, an emegency under this chaptas to assist local units gov:
with the state plan of engency management and, excepth& oy ment and local law enforcement agencies in responding to the
countylevel in counties having a county executive, shall appoig ergency.

ahead of emgency management services. Each such governlng(e) EMERGENCYUSEOFVEHICLES. In responding to an fifial

bod iate fund dlevy t for thi .
ocy may appropriate 1unds and 'evy faxes for tis program requestfor help during any state of engency any person may

(b) In counties having a county executive und&osl7, the . > - ; d
countyboard shall designate taeunty executive or confirm his %Fﬁsrztrﬁnxit\;]eohdflge\?rl]lthgﬁtb_r:(?tatr(;i;?rrerg}oj?]:j\ggc&reglstratlon
or her appointee as county headeaiegency management ser 9 ) .

vices. (7) CooPeRrATION. (&) Counties, towns and municipalities
NOTE: Par. (b) is shown as affected by two acts of the 1995 legislatuand may_COOperate undex.66.30to furnish Services, combinefiokes
asmerged by the evisor under s. 13.93 (2) (). andfinance emaency management services.

(c) Each county board shall designate a committdiee board  (1y) Counties, towns and municipalities may contract for emer
asa county emgency management committee whose chairpejency management services with political subdivisions, emer
sonshall be a member of the committee designated by the chgigncymanagement units and civil defense units of this state, and
personof the county board. The committeecounties having & ynonprior approval of the adjutant general, witich entities in
county executive under £9.17 shall retain policy-making and 5 eringstates. A copy of each such agreement shall be filed

L‘gﬁ;{;‘zmgggg?;ﬁ;ﬂa;h:m%ﬂfg:fﬁsm:ﬁ‘grgg;’:rlr?gme“t of \with the adjutant general within 10 days after execution thereof.
NOTE: Par. (c) is shown as affected by two acts of the 1995 Iegisllailand as (c) The state and igepartments and independent agencies and

merged by the revisor under s. 13.93 (2) (c). eachcounty town and municipality shall furnish whatever-ser
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vices, equipment, supplies and personnel are requirettiesh otherwisebe entitled undethe workets compensation law or
underthis chapter underany pension laynor does iaffect entitlement to any other
(8) PERSONNEL. (2) Noemegency managementganization benefitsor compensation authorized by state or federal law
establishedinder this section shall participateany form of polit (11) PowERSOF PEACE OFFICERS. During any state of emer
ical activity or be employed directlyr indirectly for any political gencyproclaimed by the governor during any training program
activity. or exercises authorizdgy the adjutant general, any peadécef
(b) No emegency management ganization established or traffic officer of the state, or of a countyity, village or town,

underthis section shall be employed to interfeiith the orderly When legally engaged in tfaf control, escort duty or protective
procesof a labor dispute. service,may carry out such functions at any point within the state

(c) No person shall be employed or associated in any capa{ﬂn shall be subject to the direction of the adjutant gettieraligh
in any emegency management genization under this section sherif of the county in which an assigned function is-per
who advocates a change by force or violence in the constitutioF%{Imed' ) ) o
form of government othe United States or this state or who has (12) RED CRossnoTAFFECTED. Nothing contained in this sec

beenconvicted of or is under indictment or information gjiag  tion shall limit or in any way #éct the responsibility of the Ameri
any subversive act against the United States. can National Red Cross as authorized by the congregbeof

(d) Employes of municipal and county emency manage United States. .
mentunits are employes of the municipality or county to witieh  (13) AUTHORITY TOWITHHOLD GRANTS. If the adjutant general
unit is attached for purposes of workecompensation benefits. finds that any political subdivision of the state has not complied
Employesof the area and state emency management units are/Vith the requirement of this section that it establish and maintain
employesof the state for purposes of workercompensation a&noperating emgency managementganization, he or she may
benefits. Volunteer emeency management workers aréefuseto approvegrants of funds or items of equipment to such
employesof the emegency management unit with whotaly pplltlce}l subdivision un'[l|.lt complles.. If such polltlpal subdivi
registeredn writing for purposes of workes compensation bene Sionfails to use funds or items of equipment grarneei through
fits. An emegency management employe or volunteer whigie adjutant general in accordance with the agreement under
engagesn emegency management activities uporder of any Which the grant was made, the adjutant general may refuse to
echelonin the emayency management ganization other than makeany additional grants to such politicalbdivision until it
that which carries his or heworkers compensation coverageh@scomplied with theconditions of the prior grant, and he or she
shallbe eligible for the same benefits though employed by theMay start recovery proceedings on the funds and items of equip
governmentalinit employing him or herAny employment which mentwhich have not been used in accordance with the conditions
is part of an emelency management program including bat  ©f the grant.
restrictedbecause of enumeration, test runs and aibtvities (14) PenaLTIES. Whoever intentionally fails to comply with
which have a training objective as well as egeercymanage thedirectives of emgency management authorities promulgated
ment activities during an emgency proclaimed in accordanceunderthis section during a state efegency or during any train
with this chapter and which grows out of, and is incidental to, suigly program orexercises may be fined not more than $200 or
emergencynanagement activity is covered employment. Menimprisonednot more than 90 days or both.

bersof an emeagency management unit who are not acting asHistory: 1971 c. 21s.126, 1975 c. 14%.54; 1975 c. 1991977 c. 11977 c. 397
79c. 361ss.51, 55,112 113 1981 c. 20211; 1983 a. 271985 a. 2931; 1987 a.

employesof a private employeruring emegency management 571659, 311691 a 301993 a. 2L325% 1695 & 25,6126 (10) 1995 . 201
activities are employes of the engemcy management unit for 227, 247, 467.
which acting. If no pay agreement existdfdhe contract pay is A disaster training exercisedsvered employment for workmertompensation
less,pay for workers compensation purposssall be computed f /R0, 2800 O B 12T eo 0 O, e quaton of an
in accordance with 402.11 emergencygovernment activity Section 22.16 (9) (), 1977 stats. [now s. 1668)3
(e) Emegency management employes as defined in(gar (1 also construed. 62 Attgen. 217.
shallbe indemnified by their sponsor against any tort liability t
third persons incurred in the performance of egaecymanage
mentactivities while acting in good faith and in a reasonable-m
ner. Emegency management activitiesnstitute a governmental
function.

() If the totalliability for workers compensation benefits
under par (d), indemnification undempar (e) and loss from
destructionof equipment under suf®), incurred in any calendar
yearexceeds $1 perapita of the spons@rpopulation, the state
shallreimburse the sponsor for the excess. Payment shakde
from the appropriation in £20.465 (3)(a) on certificate of the getforth in 5.59.28 except that such figers shall not be used
adjutantgeneral. _ or take part in any dispute or controversy between employer or

(9) Emegency management employessuch shall receive noemployeconcerning wages, hours, labor or working conditions.
pay unless specific agreement for pay is made. History: 1979 c. 3615s.56, 112 Stats. 1979 s. 166.04995 a. 201

(9) BEARING OF LOSSES. Any loss arising from the damage tod' Statbe trafic patroLoficirs may actdas' peacefiqﬁrs dfuring a prisog r_ioit1 or other
or destruction of government-owned equipmetilized in any h?&f&gf‘ggﬁ‘ﬁg"&ﬁ; fjﬁieoscg?gu;égg%sﬂ@gn? Byison guards; they may not,
authorizedemegency management activity shall lberne by the

ownerthereof. 166.05 Emergency seat of state government. (1) Des

(10) EXEMPTION FROM LIABILITY. NO person wh@rovides IGNATION OF EMERGENCY TEMPORARY LOCATION. Wheneverdur
equipmentor servicesunder the direction of the governdine ing a state of emgency it becomes imprudent, inexpedient or
adjutantgeneralor the head of emgency management servicesmpossibleto conduct the &irs of state government at thtate
in any countytown or municipality during a state of emency capital,the governor shall, as often as the exigencies of the situa
declaredby the governor iable for the death of or injury to any tion require, byproclamation designate an egency temporary
personor damage to any property caused bydrisier actions, locationfor the seat of government at such place within or without
exceptwhere the trier of fact finds that the person acted intentiathis state as her she deems advisable, and shall take such action
ally or with gross negligence. This subsection does fettadhe and issue such orders as are necessary for an orderly transition of
right of any person to receive benefits to which he or she woukie affairs of state governmetd such emegency temporary loca

866.04 State traffic patrol and conservation warden

Sguties during civil - disorder . Without proclaiming a state of
emergencythe governor mayn writing filed with the secretary

of state, determine that there exists a condition of civil disarder
athreat to the safety of persons on state property or damage or
destructiorto state propertyUponsuch filing, he or she may call

out the state trdic patrol or the conservation warden force or
memberghereof foruse in connection with such threat to such life
or property For the duration of such threat, as determined by the
governorsuch oficers shall have the powers of a peadieef as
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tion. If practicable, the emgency temporary location so desig ity and efective operation of the government of this state and of
natedby the governor shall conform to that providedifidhe cur  its political subdivisions irthe event of such attack, by providing
rentemegency management plan authorized by66.03 Such for additional persons who can temporarily exerciseptheers
emergencyemporary location shall remain as the seat of geveranddischage the duties of state and locdficds.

ment until the governor establistesew location under this sec  (2) DeriniTions. As used in this section unless the context
tion, or until the emegency is ended under¥56.03and the seat clearly requires otherwise:

of government is returned to its normal Iocatlon_. (a) “Attack” means any action taken by an enemy of the United
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the seat of statescausing or threatenintp cause, substantial damage or
governmentremains at suctemporary location all éitial acts jnjury to persons or property in the state in any manner
requiredoy law to be performedit the seat of government by any = )y semegency interim successor’ means a person designated
icr)1f(f:||(iﬁjri’r1l3?ﬁgigﬂsgha%egr%er%aegwﬁgng?{i:gitsk:gﬂpr/eoi;t?ésg E}g:eunderthis section, if the dfcer is unavailable, to exercise the
powersand dischage the duties of an fiée until a successor is

g{:SSEIZ:nSQEZif;isgzggiya% X::;gnbggdi}nge"r\égmé)(?g?,[ﬂ]eegoappoin_te(br elected and qualified as provided by law or until the
; fawful incumbent is able to resume the exercise of the powers and
mal location. dischargethe duties of the fite

History: 1979 c. 3615s.56, 112 113 Stats. 1979 s. 166.05995 a. 247 e ' i

(c) “Office” includes all state and locaffiogs, the powers and

166.06 Emergency temporary locations of govern - dutiesof which are defined by Iavexcept the dice of governor
ment for counties, towns and municipalities. (1) Desic andexcept those in the Ieglslature ahd judiciary An “officer”
NATION OF EMERGENCYTEMPORARY LOCATIONS. Whenever during is @ person who holds anfick.
astate of emgency it becomes imprudeimiexpedient or impes (d) “Political subdivision” includes counties, towmsunick
sibleto conducthe afairs of local government at the regular oipalities, special districts, authorities, and other public corpora
usualplace or places thereof, theverning body of each county tionsand entities whether g@anized and existing under charter or
town and municipalityof this state may meet at any place withigenerallaw.
or without the territorial limits of such political subdivision onthe (g) “Unavailable” means that during a state of egeecy

call of the presiding dicer or his or her successand shall pro  yesyitingfrom enemy action, either a vacancy ificef exists and
ceedto establish and designate by ordinance, resolution or otfe&reis no deputy authorized to exercise all of the powers and dis
manneralternate or substitute sites or places as thegemey chargethe duties of the e, or that the lawful incumbent of the
temporarylocations of government where all, or any part, of thgtfice and his or her duly authorized deputy are absent or unable
public business may be transacted and condutitéidg the emer 15 exercise the powers and disdethe duties of the fide.
gencysituation. Such alternate substitute site or places may be (3) EMERGENCYINTERIM SUCCESSORO OFFICEOF GOVERNOR.

within or without the territorial limits of such countiown or ; ; . :
municipality and may be within or without those of the state. thseegfevtgrr;oéf'itg?g\g?gagrlg{vgﬂggl eth;ul;ﬁt:;ggtn%?gfgtg;e
practicable,they shall be the sites or places designated as egasurerspeaker of the assembind th’e president of thm:nate
emergencytemporary locations of governmeint the current hall in th d d i th di ficers
emergencymanagement plan. shall in the order named if the preceding nameficefs are
. . unavailable exercise the powers and disdethe duties of the

(2) EXERCISEOFGOVERNMENTAL AUTHORITY. While the public  sffice of governor until a new governor édected and qualified,
businesss being conducted at an emency temporary location, o yntil a preceding namedfficer becomes available; but no
the governing body and otherfigrs of a coungytown or munici  emergencyinterim successor to the aforementionefites may
pality of this state shall have, possess and exeraiseich loca ﬁerveas governor

a

tion, all of the executive, legislative, administrative and judici
(4) EMERGENCY INTERIM SUCCESSOREOR STATE OFFICERS. All

powersand functions conferred upon such body arfiters - . !

understate law Such powers and functiorexcept judicial, may Stateofficers, subject tauch regulations as the governor (or other

be exercised in the light of the exigencies of the garery situa. Official authorized under the constitution or this section to-exer

tion without regard to or compliance with time-consuming proc&'Sethe powers and disclya the duties of the fife of governor)
mayissue, shall, imddition to any deputy authorized to exercise

duresand formalities prescribed by law and pertaining theret X ; ; .
All acts of such body andfizers shall be as valid and binding a%" of the powers and disclyar the duties of the ibfe, designate

if performed within the territorial limits of their countpwn or PY litle émegency interim successors and specify their order of
municipality. successionThe oficer shall review and revise, as necessiey

. . ignationsmade pursuant to this sectitinensure their current sta
_(3) PRIORITY OF LEGISLATION. This section shall control not s "The oficer shall designate a digient number of such emer
W|thtstand|n_gany ?lt_a:ugorychtagter or ordinance provision to theyencyinterim successors so that there will be not less than 3 nor
contraryor in contlict herewitn. morethan 7 such deputies or emency interim successors or any
History: 1979 c. 36155.56, 112 Stats. 1979 s. 166.08995 a. 247 combinationthereof, at any time. If any statéficer is unava
166.07 Succession to local offices. The governing body ablefo_lllol\:z)\llin% an attack, fahn_d if T}is ?urfé‘e[] dltlegu'fyany, is 5(‘1'50 q
v : navailablethe powers of his or herfife shall be exercised an
of any countytown or municipality may enact such Or(-jlm-inceE]eduties ofIhis Fc))r her ti€e shall be dischged by his or her des
andresolutions as ameecessary to provide for the continuity Olgnate demegency interim successors in the order specifisach

governmenin the event of and throughout the duratidm state interi hall ; id aliand
of emegency resultingrom enemy action. Such ordinances an§T'€rgencynterm SUCCESSOrs shall exercise said powersisn
hargesaid duties only until such time as the governor under the

resolutionsshall provide a method by which temporary emeft o - X - -
gencyappointmeﬂts tpublic ofice areymade excegt as)I/imitedconSt't.”t'onor authority other than this section or otheffoud

by express constitutional provisions and shéll deffireescope of authorizedunder the constitution dhis section to exercise the
the powers and duties which may be exercised, and shalll provﬂiﬁ"’ers and dischge the duties of the e of governor may

for termination of the appointment so madEhis section shall wherea vacancy exists, appoint a successor to fill the vacancy or

control notwithstanding any statutory provision to the contrary &1l @ successor is otherwise appointed, or elected and qualified
in conflict herewith. asprovided by law; or an ier or his orther deputy or a preceding

History: 1979 c. 363.56; Stats. 1979 s. 166.07. namedemegency interim successor becomes available to-exer
cise,or resume the exercise of, the powers and digelibe duties
166.08 Succession to office. (1) DecLARaTION OFpoLicy. Of his or her dice.
Becausef the possibilityof enemy attack upon the United States, (5) ENABLING AUTHORITY FOR EMERGENCY INTERIM SUCCES
it is determined and declared to be necessary to assure the-continRsFOR LOCAL OFFICES. With respecto local ofices for which
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the governing bodies of political subdivisions may enact resoldesignateand use the whole or any part thereof for the purpbse
tionsor ordinances relativi® the manner in which vacancies willshelteringpersons during aactual, impending, mock or practice
befilled or temporary appointments ofice made, such govern attack shall, together with his or her successors in interest, if any
ing bodies are hereby authorized to enact resolutions or ondot be civilly liable fornegligently causing the death of or injury
nancesproviding for emeagency interim successors tdioés of to any person on or about such real estagr@mises under such
the aforementioned governmentahits. Such resolutions andlicense privilege or permission or for loss or damage to theprop
ordinancesshall not be inconsistent with this section. erty of such person, ihe owner or controller has complied with

(6) EMERGENCY INTERIM SUCCESSORSFOR LOCAL OFFICERs. SUD.(2).
This section applies to fifers of all political subdivisions not  (2) Any person owning or controlling re&state or other
includedin sub.(5). Such diicers, subject t@uch regulations as premisesvho gratuitously grants the use thereof forghegposes
the executive head of the political subdivision issues, shall des#gatedn sub.(1) shall make known to the licensee any hidden dan
nateby title, if feasible, or by named person, egegrcy interim  gersor safety hazards which are known to dimener or occupant
successorand specify their order aliccession. Thefafer shall of said real estate or premises which might possibly result in death
review and revise, as necessagigsignations made pursuant tar injury or loss of property to any person making use thereof.
this section to ensure their current status. Tlieafshall desig History: 1979 c. 361ss.56, 112 Stats. 1979 s. 166.09.
natea suficient number of persons so ththere will be not less
than3 nor more than 7 deputies or egecy interim successors
or any combination thereof at any time. If anfjoefr of any politi
cal subdivision or his or her deputy provided for pursuatéuwo

166.10 Preservation of essential public records. The
public records board shall establish a system foptieservation
of essential state public recordscessary for the continuity of

is unavailable, the powers of thefioé shallbe exercised and governmentafunctions in the event of enemy action or natural or

duties shall be dischged by his or her designated egency Man-madelisasters. The board shall: _ _
interim successors in the order specified. The geveryinterim (1) Determinewhat records are essential for operation during
successoshall exercise the powers and disgeahe duties of the @ State of emeggency and thereafter through consultation with all
office to which designated until such tirae a vacancy which may Statedepartments and independent agenares the administra
existis filled in accordance with the constitution statutes or tor, €stablish the mannar which such records shall be preserved,
until the oficer or his or her deputy or a preceding egescy andprovide for their preservation.

interim successor again becomes available to exercise the power§) Requireevery state department and independent agency to
anddischage the duties of his or herfioke. establishandmaintain a preservation program for essential state

(7) STATUS AND QUALIFICATIONS OF DESIGNEES. No person Public records. _ _
shallbe designated or serve as an geecy interimsuccessor  (3) Provide for security storage of essential state records.
unlesshe or she is eligible under the constitution and statutes to(4) Furnishstate departments and independent agencies with
hold theoffice to which powers and duties he or she is designateapiesof the final plan for preservation of essential public records.
to succeed, but no constitutional or statutory provision prohibiting (5) Adviseall political subdivisions of thistate on preserva
local or state dicials from holding another ti€e shall be applica tion of essential public records.
ble to an emagency interim successor History: 1979 c. 361.57; Stats. 1979 s. 166.10981 c. 35Gs.13; 1985 a. 180

(8) FORMALITIES OF TAKING OFFICE. Emegency interim suc SS-24 30m 1987 a. 145.25/1995 a. 27
cessorshall take such oath as may be required for theenee 16615 Radioactive waste emergencies. (1) DEFINI-
cisethe powers and disclygr the duties of thefide to which they 11ons In this section:
may succeed. No person, as a prerequisite texieecise of the
powers or dischge of the duties of an fide to which he or she
succeedsshall be requiretb comply with any other provision of
law relative to taking dice.

(9) PERIODIN WHICH AUTHORITY MAY BE EXERCISED. Officials
authorizedto act agyovernor pursuant to this section and eme
gencyinterim successors are empowered to exercise the pow,
anddischage the duties of anfide as herein authorized ordyr-
ing the continuance of an emgency resulting from enemy action
in the form of an attack. The legislature, by joint resolution, m
atany time terminate the authority of said egesrcy interim suc

(a) “Association” means a relationship in which one person
controls,is controlled byor is under common control with another
person.

(b) “Company” means any partnership, joint—stooknpany
businesgrust or oganized group of persons, whether incerpo
Fatedor not, andany person acting as a recejueunstee or other
fiBidator of a partnership, joint-stock compabyisiness trust or
organizedgroupof persons. “Company” does not include a state
or local governmental body
ay (c) “Control” means to possess, directly or indirectlye
: . ; . powerto direct or cause the direction of the management and poli
cessordo exercise the powers adichage the duties of éite ciesof a companywhether that power is exercised through one or

asherein provided. X ‘ ! . . . .
. . moreintermediary companies, or alone, or in conjunction with, or
(10) RemovAL oF DESIGNEES. Until such time as the personsy

- NS ; 9y an agreement with, any other compamd whether that power
designatedas emegency interim successors are authorized {g'estaplished through a majority or minority ownership or voting
exercisethe powers and disclygg theduties of an dice in

) - . ! ) . of securities, common directorsfficers, stockholders, voting
accordancevith this section, said persons shall serve in their dgg,stg holdingtrusts, diliated companies, contract or by any

ignatedcapacities at the pleasure of the designating authority ginerdirect or indirect means. “Control” includes ownihg)d
(11) Disputes. Any dispute concerning a questioifact aris  ing or controlling, directly or indirectlyat least 5% of theoting

ing under this section with respect to aficaf in the executive powerin the election of directors of a comparfgontrol” has the
branchof the state government, except a dispute of fact relativesamemeaning ashe terms “controlled by” and “under common
the office of governor shall be adjudicated e governor or control with”.
otherofficial authorized under the constitution or this section t0 4y “Ememency provider’ means anv person who provides
exercisethe powers and disclggr the duties of the fiade of gover em(er)gencyceI?re o?/ fgci"ties and includeys pergency maﬁage
nor and his or her decision shall be final. ment.

History: 1979 c. 341979 c. 361ss.56, 112, Stats. 1979 s. 166.08983 a. 189 (e) “Harm” means:
166.09 Public shelters; immunity from civil liability . 1. Damage to property
(1) Any person owning or controlling real estate or oftrem 2. Personal physical injuriliness or death, including mental
iseswho voluntarily and without compensation grants to the sta@@guishor emotional harm attendant tbe personal physical
or any of its political subdivisions a license or privilege, or etheinjury, illness or death.
wise permits thestate or any of its political subdivisions to inspect, 4. Economic loss.
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5. Environmental pollution, as defined ir289.01 (4) (b) “Committee” means a locaimegency planning commit

6. Expenses incurred by an emmencyprovider in preparing teecreated under $9.54 (8) (a)
for and responding ta nuclear incident which are not reimbursed (c) “Facility” means the buildings and contiguous area of a
unders.166.03 (1) (b) 2or 3. or(2) (b) 7.0r292.11 (7). singlelocation which is owned, operated or controlled bystirae

(/) “Nuclear incident” means any sudden or nonsudden rele@gssonand used for conductirtbe activities of a public or private
of radiation, as defined under 254.31 (3g) from radioactive agencyor as defined id2 USC 1049(4).
wastebeing stored or disposed of in a waste repository or-trans (d) “Facility plan” means a plan for response to the release of
ported. “Nuclear incident” does not include any release of-radhazardous substances from a specific faclitgpared as a com
ation from radioactive waste beingansported under routine ponentof a local emeyency response plan under s{i).(a) 1.and

operations. under42 USC 1003
(g) “Person” means any individual or companyPerson” (e) “Federal act” meard2 USC 1000to 11050
includesthe federal government. (f) “Hazardous chemical” means a hazardous chemical cov
(h) “Radioactive waste” means radioactive waste, as define@dunder42 USC 1021and11022as defined unde29 CFR
in s. 293.25 (1) (b)and radioactive defense waste. 1910.1200(c).
() “Responsible party” means any persi@scribed under sub.  (fm) “Hazardous material” has the meaning given in 49 USC
3) (@) 1. atod. Appendix1802 (4).

() “Routine operationstneans the operation of transportation (g) “Hazardoussubstance” means an extremely hazardous
equipmentn a manner that is not subject to the requirements feubstancéncluded in the list published by the administrator of the
immediatenotice of incidents undet9 USC 1801to 1811 or U.S. environmental protection agency und@USC 1002 (a)
noticeof dischage under s292.11 (2). (2) or a hazardous substance as defined ufRI&ISC 960X14)

(K) “Waste repositoryteans any system used or intended @ designated by the administrator of the U.S. environmental
be used to dispose of or store radioactive waste udérSC protectionagency unde42 USC 9604a).
10101t010226 including but not limited to a permanent disposal (ge) “Level A release” means a release of a hazardous sub
system,interim storage system, monitored retrievablerage stancethat necessitates the highest level of protective equipment
system,defensewvaste storage system, away-from-reactor stdior the skin and respiratory systems of egeercy response per

agefacility and a test and evaluation facility sonnelbecause of any of the following conditions:
(2) LiaBiLITY. All responsible parties are strictly liable, jointly 1. Substances with a high degree of hazard to the skin are
andseverally for any harm caused by a nuclear incident. known or suspected to be present and skin contact is possible.

(3) REBUTTABLE PRESUMPTION. (@) In any action brought 2. There are present, or there is a potentiallfigh atmos
undersub.(2) to recover damages for harm claimed to be causphericlevels of substances that are harmful to the skin or capable
by a nuclear incident, it is presumed that the nuclear incident wddeing absorbed through intact skin.
acause of the harm if the plaitfitifroduces evidence to the court 3. Operations ahe site of the release involve a high potential
sufficientto enable a reasonable person to find all of the fellovior exposure to liquids or particulates that are harmful to the skin
ing: or capable of being absorbed through intact skin.

1. The defendant is any of the following: 4. Response operations must be conductedoinfined,

a. A person who is in any way responsible for the design, cqeoorly ventilated areas and the absence of conditions under subds.
struction,operation or monitoring ahe waste repository or trans 1. to 3. has not been established.
portationequipment from which the radiation was released in the (gi) “Level B release” means a release of a hazardous sub
nuclearincident. stancethat necessitates the highest level of protective equipment

b. A person who owns the wasepository or transportation for the respiratory systems of emency response personnel, but
equipmentfrom which the radiation was releasedhe nuclear lessskin protection than a levél release, because operations at
incident. the site of the release do not involaehigh potential for exposure

c. A person who produces, possesses, controls or owns raéfdiquids or particulates that are harmful to the skin or capable of
active waste stored or disposed of in the waste repository or trdtfingabsorbed through intact skin and any of the following eondi
portationequipment from which the radiation was released in tf@ns exists:

nuclearincident. 1. The type and concentration of substances in the atmosphere
d. A person who has an association waitty person described havebeen identified and are dangerous to respiration but are not
undersubd.1. a.toc. harmfulto skin or capable of being absorbed through intact skin.
2. The harm could reasonably have resulted from the nuclear 2- The atmosphere contains less than 19.5% oxygen but does
incident. not contain substances that &i@mful to skin or capable of being
(b) A defendant imnaction brought under sug) may rebut @°sorbedhrough intact skin.
the presumption under pda) by proving that: 3. Vaporsor gases are present that have not been completely

identified but it is known that those vapors or gagesnot harm
Llfnljto skin or capable of being absorbed through intact skin.

(gm) “Petroleum marketing facility” meandacility at which
petroleumproducts are received by tank truck, tank trailer of rail
roadtank car and stored for resale.

(h) “Private agency” means a privately owned and operated
ﬁgaarch‘acility or educational institution.

0)

1. The defendant is not a responsible party; or
2. The harm claimed to be caused by a nuclear incident co
not have reasonably resulted from the nuclear incident.

(4) Court AWARD. In issuing anyfinal order in any action
broughtunder this section in which the plaififirevails, thecourt
shallaward to the plaintifthe cost of the suit, including reason
ableattorney and expert witness fees, and the damages sustall .

“Public agency” means a state or locdiocef, agency

by the plaintif. - ! .
oard, commission, committee, council, department, research

(5) ConsTrucTION. This section may not be deemed to ha\@ o i L ; "
any effect upon the liability oiny person for any harm caused b cility, educational institution or public body corporate or politic
reated by constitution, lawrdinance, rule or ordesr a govern

anyincident which is not a nuclear incident. tal . tal "
History: 1985 a. 291989 a. 311989 a. 56:.259 1993 a. 271995 a. 227247,  MENtAlOr quasi—governmental corporation. )
()) “Threshold quantity” means a designated quantity of:

166.20 Hazardous substances information and emer - 1. A hazardous chemical which, if used by or present at a
gency planning. (1) DErFINITIONS. In ss.166.20t0 166.215  facility, makes the facility subject to the requirements of &ib.
(a) “Board” means the state emency response board. (@) 3, or
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2. A toxic chemical which, if used by or present at a fagility (4m) CoopPeRATION. A state agency or local governmental
makesthe facility subject to the requirements of s{#).(a) 4. unit may assist the board or a committee in the performance of its

(k) “Toxic chemical” means a toxic chemical covered undétitiesand may enter into an agreement with the boarccora
42 USC 1023(c). mittee.

(2) DUTIES OF THE BOARD. The board shall: (5) NOTIFICATION AND REPORTINGREQUIREMENTS. (&) 1. All

(a) Carry out all requirements of a state egeecyresponse [acilitiesin this state covered undé2 USC 1002shall comply
commissionunder the federal act. with the emegency planning andotification requirements under

(b) Promulgate rules necessary for the implementation of tﬁ%USC 11002and11003
federalact. 9 y P 2. All facilities in this state covered undé2 USC 1004 shall

ba) P late rul tablishi t ot t comply with the noatification requirements @2 USC 1004
(bg) Promulgate rules establishing an amount not to exceQfjification of the department afatural resources of the dis

$6,00_0that may be an eligible cost for computeran emegency chargeof a hazardous substance und&92.11 (2) shall const
planninggrant under s166.21 (2).(brn) . tutethe notification of the board requiredder4d2 USC 1004if

(bm) Promulgate rules establishing standards to determinetl notification contains the information specified 48 USC
of the following: 11004(b) (2) or (c).

1. If a regional or local emgency response team has made 3. Al facilities in this state covered undé2 USC 1021and
agood faith efort to identify a person responsible for a release @f| public agenciesind private agencies in this state at which a
ahazardous substance undet@6.215 (3)or 166.22 (4) hazardoushemical is present at or abawe applicable threshold

2. If a person responsible for a release of a hazardous sgbantity shall comply with the reporting requirements und2r
stanceunder s166.215 (3)r166.22 (4)s financially able or has USC 11021and11022
the money or resources necesgamgimburse a regional or local 4. The following facilities shall comply with the toxatiemi
emergencyresponse team for the expenses incurredtey cal release form requirements und2tJSC 1.023and shall sub
regionalor local emegency response team in respondingh® mijt copies of all toxic chemical release forms to the department
release. of natural resources:

(c) Oversee the implementation of local egesrcy response a. All facilities subject tet2 USC 1023
plansby committees and provide assistance to committees4in exe b. All public agencies angrivateagencies at which a toxic

cutingtheir duties under su8) (b)to the greatest extent possible.namicalis used at or above an applicable threshold quantity

(d) Administer the grant program unded86.21 c. All facilities with 10 or moreemployes in major group clas
(e) Atleast annuallysubmit a report to the governor indicatingsifications 10 to 13 in the standard industrial classification
whethereach county has@mmittee and whether the composimanual, 1987 edition, published by the U.Sficé of management
tion of each committee conforms4@ USC 1001 (c). andbudget, at which a toxic chemical is used at or above an appli
(f) If the composition of a countycommitteedoes not con cablethreshold quantityexcept that compliance with the toxic
formto42 USC 1001 (c), inform the county board of that fact andchemicalrelease form requirements under this suba. is not
of the county board’ duty under s59.54 (8) (a) 1.to create a requiredfor the placementf a toxic chemical in a storage or-dis

committeewith members as specified 42 USC 1001(c). posalsite or facility that is located at a facility with a permit under
(3) DUTIES OF COMMITTEES. A committee shalll: ch. 293 if the toxic chemical c_onsis_ts of oris conte_\ined in-mer
lrequi £ ; he f pantableby—products as defined in 293.01(7), minerals as
act(.a) Carry out alfequirements of & committee under the ecjergeflnedln s.293.01 (8)or refuse as defined in293.01 (25)

5. The reporting procedures for trade secrets uAg&rSC
11042shall apply to all facilitiegn this state subject to the require
entsunder subdl., 3. or4. For the purposes of applying this
bdivisionto public agencies and private agencies, the board
allhave the powers and duties granted to the administratee of

(c) Consult and coordinate with the county board, the counltjys' enwronmgnta_l prqtectmn agency undérUSQ 1042
andlocal heads of emgency management services designated _ 8- All facilities in this statesubject to the requirements under
unders. 166.03(4) (a)or (b) and the county emgency manage subd.3.or4. shall comply with the procedures for providing infor
mentcommittee designated underl§6.03 (4) (cjn the execu Mationunder42 USC 1043 _ _ _
tion of the local emeyency planning committee'duties under ~ (b) No public or private agency is subject to the requirements

(b) Upon receipt by the committee thie committees desig
nated community emegency coordinatoof a notification under
sub.(5) (a) 2.of the release o& hazardous substance, take all"
actionsnecessary to ensure the implementation of the Iocal-em%b:
gencyresponse plan. S

this section. underpar (a) 3.to 6. before January 1, 1990.
(4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The (5m) FURN[S.HING. INFORMATION. If Fhe boardor a committee
department of natural resources shall: requestsjn writing, information relating tahe federal act or to
(2) Upon receipt of a notificationnder sub(5) (a) 2.or s this section, a facilityshall furnish the information in the manner
’ 11 requested.

292.11(2) of the release of a hazardosisbstance, provide all B )
informationcontained in the notification to the board. _ (6) THREsHoLDQUANTITIES. Threshold quantities for the facil

(b) Have the same powers and duties at the time of a relell§S Of Public agencies and private agencies shall be identical to
of a hazardous substance as are given to it un@8e<, includ- thethreshold quantities established by the federal act or by regula
ing the investigation of releases of hazardous substances, {{igSPromulgated under the federal act. _
repair of any environmental damage which results from the (7) FACILITY FEEs. (a) The board shall establish, by rule, the
releaseand the recovery of costs from responsible partigse  following fees at levels designed to fund the boaediministra
departmenbf natural resources may also, at the time of a reledB& expenses and the grantader s.166.21and to repay the
of a hazardous substance, identify and recommend toodrel amountexpended under 280.465 (3) (d)
andthe committee measures to lessen or mitigate anticipated envi 1. An emegency planning notification fee to be paid when a
ronmentaldamage resulting from the release. facility makes the emgency planning notificatiorrequired

(c) Use the information contained in toxic chemical releaséndersub.(5) (a) 1.
forms submitted under sulf5) (a) 4.in the planning and imple 2. Aninventory form fee to be paid annually when a facility
mentation of programsrelated to the regulation, monitoring,submitsthe emegency and hazardoesemical inventory forms
abatemenand mitigation of environmental pollution. requiredunder sub(5) (a) 3.
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(b) The operator of a facility subject to the requirements of sub. e. The boardor failure to respond to a request for information
(5) (a) 1.or 3. shall pay the fees under péa). The board may under42 USC 1022(e) (3), as applied under suB) (a)

establishpy rule, a surchge to be paid bthe operator of a faelil 2. The board or any countgity, village ortown may com

ity if the operator fails to pay the fees under. fa¥in a timely mencea civil action against any person for failure to do any of the
manner. The surch@e under this paragraph shall not exc2&  following:

of the original fee. a. Provide natification to the board undt USC 1002(c),
(d) The operator of a facilityncluding a facility engaged in asapplied under sulg5) (a) 1.

farming, as defined in 102.04 (3) is exempt from the fees under ;" gypmit the information required und&t USC 1021 (a)

par.(a) if the operator of the facility employs fewer than the equiy,, 11022(a), as applied by sutb) (a) 3.

alentof 10 full-time employes in this state, . I c. Make availableinformation requested undé USC
(dm) The operator of a petroleum marketing facility is eXGm@‘lOZl(c) as applied under sus) (a) 3
from the fees under pga) 2.with respect to gasoline and diese ' . ) .
3. The board or any committee magmmence an action

fuel present at the peFroIeum mark.etlng fa(:||.|ty .. againstany person for failure to provide the informatieguired
(e) All moneysreceived under this subsection shall be credlt(ﬂﬂdemz USC 1003(d), as applied under sufs) (a)1. or any

to the appropriations under20.465 (3) (Jand(jm). information required under2 USC 1022 (e) (1), as applied
(79) HAZARDOUS MATERIALS TRANSPORTATION REGISTRATION  undersub.(5) (a) 3.

FEES. (@) The board shall establish, by rule, fees to be paid annu b) 1. No action may be commenced agaimst person other

ally to the department of transportation by persons that afginthe hoard under this subsection under any of the following

requiredto file hazardous materials transportation registratiof);cumstances:

statementsvith the federal department of transportation under 4 a. If fewer ihan 60 days have elapsed since the paiatit

USC Appendix 1805 (c). . . noticeof the alleged violation to the board and to the allegsle-
(b) The amount of thge feeg]derthls subsection shall be theyq,

amountof the fees established in s. ERB 4.03 (25.\&dm. code, b. If the department of justice has commenaed s dili

asshown on June 30, 1995' ) . . gently prosecuting a civil action against the alleged violdiat

(d) If a person described in p&a) is required to pay the fee j, any such action any resident of this state may intervene as a mat
undersub.(7) (a) 2, the person shall pay under this subsectiog; of right.
only the amount by which the fee otherwise payable under this 2. No action maye commenced against the board under this

subsectiorexceeds the fee under S.(m) (@) 2, 'f_ any. subsectiorif fewer than 60 days have elapsed since the plaintif
(e) The board mayby rule, establish exemptions from the feeéavenotice of the action to the board.

underpar (a). ) . (c) 1. Inaddition to any other relief granted, the court may
(7m) InspPECTIONS. () An authorized inspector of theard  grant injunctive relief to restrairthe violations alleged in the

or the committee for the countly which a facility is located may pjeadings.

enterand inspecany facility or any pertinent record relating to thg (e) Nothing in this subsection restricts any right which any per

facility at anyreasonable time for the purpose of determinin
whetherthe facility is complying with this secticand rules pro ioonnol;alass of persons may have under any other statuite er com
| .

mulgated under this section. The board or committee, .
requestedshall furnish to the operator tife facility a report set _ (10) VENUE. A proceeding under sulf8) or (9) may be

ting forth all facts found which relate to compliance with this se€roughtin the circuit court for Dane countfor the county in
tion and rules promulgated under this section. whichthe defendant is located or for the county in whichvible-

. tian is alleged to have occurred.
b) The board shall Igate rules t how the boafd
(b) The board shall promulgate rules to specify how the boatf (11) PenALTIES. (@) Any person who violates sub) (a) 1,

or a committee may authorize inspectors for the purposgarof 2 orth dh d hemical torv f
(a). The rules shall include requirements for experience or traf 0" 4- Or the emegency and hazardous chemical inventory form
ing of individuals authorized to conduct inspections. requirementf 42 USC 1022 as applied under su) () 3,
(8) ENFORCEMENT. (a) The department of justice, at its ow or any rule promulgated under sb) (a) 1,2. or4. or concerning
di ENFORC : p U R rZemergencyind hazardous chemical inventory famguirements
iscretionor at the request of the board or deenmittee or district o,/ torfeitnotless than $100 nor more than $25,00@tallfor
attorneyfor the county inwhich the violation is alleged to havegg;, esfor the failure of a facility to report multiple releases of
occurred,shall enforce subg2) to (7) and rules promulgated hazardousubstances covered undr USC 1004 as applied

undersubs/(2) to (7). In any action commenced under this parg, ,jorh (5) (a) shall not exceed $75,000 per day dense.
graph,the department gfistice may request the assistance of the (b) Any person who knowingly and wilfully fails to report the

district attorney for the county in which the violation is alle¢ed
haveoccurred and the district attorney shall providerétpiested '€/€ase of a hazardous substance cowgnder42 USC 1004as
requiredunder sub(5) (a) 2.or any rule promulgated under sub.

assistance.
(a) 2.shall:

. . )
(b) In addition to any other relief granted, the court may gra‘% 1. Forthe first ofense, be fined not less than $100 nor more

inj i lief in violati f 7 | >- DIk
grjgr?]ﬂ;;:tf&enégrrgzggg)\{f (%I_Oﬂs of sub@) to(7) and rules than$25,000 or imprisoned for not more than 2 years or both.

2. For the 2nd and subsequerfentes, be fined not less than

(9) Surrs. (a) Exceptas provided in .p@): . . $200nor more than $50,000 or imprisoned for not more than 2
1. Any person may commence a civil action on his or h%arsor both.

behalfagainst any of the following:
a. Any person for failure to submit follow—-up emegency s
noticeunder42 USC 1004(c), as applied under sufd) (a) 2.

(c) Any person who violates sud) (a) 5.or6. or the material
afety data sheet requirementg®fUSC 1021, as applied under
sub.(5) (a) 3, or any rule promulgated under s¢b) (a) 5.or 6.

b. Any person for violation of sukb) (a) 3.or 4. or concerning matetial safety data sheet requirements shall forfeit
c. The board for failure to render a decision in response tmat less than $50 nor more than $10,000.
petitionunder42 USC 1042(d), as applied under su{s) (a)5., (d) Any person who knowingly and wilfully releases a trade
within 9 months after receipt of the petition. secretentitled to protection undé2 USC 1042, as applied under

d. The board for failure to provide a mechanismgablic sub.(5) (a) 5, shall be fined not less than $100 nor more than
availability of information in accordance wi#t?2 USC 1044(a), $20,0000r imprisoned for not more than one year in the county
asapplied under sul§2) (a) jail or both.
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(dg) Except as providei this paragraph, any person whoneg (f) Procedures for county engency response team actions
ligently makes a false statememt representation in any doecu thatare consistent with local engency response pladgeveloped
mentprovided by the operator of a facility or requitecdbe main  unders. 166.20 (3)and the state contingency plan established
tained by the operator of a facility under the federal act, thisnders.292.11 (5).
sectionor rules promulgated under this sectirall forfeit not (3) GRANT AMOUNT. (a) Emegency planning grants shall not
lessthan $100 nor more th&25,000. This penalty does not apphexceedthe sum of the following amounts:
to the board, a committee or a membethefboard or a committee. 1 The costs of eadiew facility plan completed by the cem

(dr) Any person who violates ampyovision of this section or mittee and approved by theoard in the period covered by the
any rule promulgated under this section for which no penalty {grant.

provided under pars(a) to (dg) shall forfeit not more than 2. All costs incurred by the committee in the period covered

$20,000. . ) . by the grant related to sul®) (b) to (dm) and(2m).
(€) For the purposes of this subsection, egajof continued 3. The portion of a previous yearcosts that was approved

violation constitutes a separatdaise. ; e
History: 1987 a. 3421989 a. 3]1115,359, 1991 a. 39104, 189 1993 a. 24(P53 by the board but not paid because of ifisieint funds.

1995a. 13113 201, 227, 247. (b) The board shall reduce the grant amount calculated under
StateEmepgency Response Board committee members are entitled to indemrigr.(a) by the amount of any other gifts or grants received by the
for damage liability under s. 895.46 and legal representatitinebgttorney general committeein the period covered by the grant for costs incurred by
unders. 165.25.81 Atty. Gen. 17 -
the committee related to suf®).

166.21 Emergency planning grants. (1) GENERAL. (Q) (c) Notwithstanding sul{2), the board shall deny thabrtion
Thereis created amegency planning grant program for the purof a grant calculated under p@) 2.if the board determines that
poseof assisting committees to comply with the requirements tfe committee has failed to meet grant obligations, including the
s.166.20and the federal act. developmentreview exerciseor implementation of local emer
(b) Any committee may apply annually to the board for a@encyresponse plans as required undé6§.20or the federal act.
emergencyplanning grant. Applications shall be made in the (e) Annually, the board shall establish a formula to determine

mannerspecified by the board. the amount of emegency planning grant funds availableetach
(2) EuciBLE cosTs. Eligible costs for emgency planning county. .
grantsare limited to the cost of all of the following: (4) PayMENT oF GRANTS. Annually, the board shall review all

(a) Maintaining emegency response plamsquired unded2 applicationsreceived under this section and makants to com
USC 11003 including the cost of maintaining facility plans. ~ Mitteesfrom the appropriations under29.465 (3)(jm) and(r).

(b) Reviewing, exercisingand implementing emgency If insuficient funds are available to pay all approved grants, the
responseplans reqL]ired undd? USC 1003 board shall prorate the available funds among the eligible-appli

(bm) Subject to sulf2m), and except as provided under. parcantsin proportion to the approved grant amounts. A prorated

(br), 50% of the costs of computers and egrecy response paymentshall be deemed full payment of the grant.

! L P 5) PAYMENT IN ADVANCE. (&) The board may pay a portion of
equipmentput not to exceed $10,000. In—kind contributions ma ( . .
be used tomeet the committeg’contribution under this para Xgrant before the end of the period coveredhisygrant if a com
graph. mitteerequests the advance payment aridéfboard determines

(br) Subject to sut{2m), for grant applications submitted dur thatthe necessary funds are available and that the advanee pay

ing the period after Mag1, 1995, and before September 1, 199’7,‘egtw'" not result in insuficient funds to pay other grants.
80% of the costs of computers apthegency response equip ., (2) The board may pay an amount up to 50% of anticipated eli

ment, but not to exceed $10,000. In—kind contributions ey JiPI€ costs covered by grant up to 12 months before the end of

usedto meet the committegcontribution under this paragraph. (€ period covered by the grant. The board may pay an additional

A I - -
(c) Committee operation and administration, including th%mountup to 28% of anticipated eligibleosts up to 6 months

costof supplies and equipment reasonably necessary for Cemra&forethe end of the period covered by trant. The board shall

h fi d administration. but iuding th t of termineanticipated eligible costs from a budget submitigd
eeoperation and administration, but excluding the cost OFCOlfjle committee at the time that the committee requests payment in
putersand emegency response equipment.

= 4 . advance.
166(3(20 Ant%/w o]:[hgr alctlwtty of the committee required under s. () |t 3 committee receives advance payments under this sub
-cvor the teaeral act. sectionwhich exceed the total grant amount calculated under sub.

(dm) Hazardous materials response supplies. (3), the board shall subtract the amount of the overpayment from
(e) The portion ofa previous yeas costs that was approvedthe amount of a grant paid to that committee in the next year that
by the board but not paid because of ifisignt funds. the committee receives a grant.

(2m) STRATEGICPLAN. A committeds e||g|b|e for grant funds History: 1987 a. 3421989 a. 31115 1991 a. 1041993 a. 161995 a. 13227.
undersub.(2) (bm)for emegency response equipment only if it
submitsto the board a strategian for emegency response to 166.215 Hazardous substance emergency response.
hazardousubstance releases that includes all of the following§l) Theboard shall contract with no fewer than 7 and no more

: . . an 9 regional em@ency response teams, each of which will
the(g())lﬁ]rgyanalyss of the risks of hazardous substance relmﬁ‘s'(%”?ssistin the emagency response to level A releases in a region of

I . . this state designated by theard. The board shall contract with
(b) Identification ofthe existing capability for emBency  4tjeast one regional engemcy response teaméach area desig
responseo hazardous substance releases in the county  patedunder s166.03 (2) (b) 1The board may only contract with
(c) An assessment of needs, includegipment and training a local agencyas defined in s166.22 (1) (c)under this subsec
needs,related toemegency response to hazardous substangen. A member of a regional engemcy response team shall meet
releasesn the county the standards folma hazardous materials specialist2& CFR
(d) A process to maintain or increase the capability for emeir910.120(q) (6) (iv) and national fire protection association stan
gencyresponse to hazardous substance releases in the.coungyardsNFFA 471 and 472. A contract under this subsectiay
(e) Identification of a county emgency response team that igorovidefor payments to the regional emency response team in
capableof responding to a level B release that occurs at any plagditionto the reimbursement provided in s(@).
in the county and whose members meetthadards for hazard (2) Theboard shall reimburse a regional egercy response
ous materials technicians i89 CFR 1910.12@q) (6) (iii) and teamfor costs incurred by the team liesponding to a level A
nationalfire protection association standards WEH'1 and472. releaseunder sub(1). Reimbursement under this subsection is
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limited to amounts collected under sui8) and the amounts (3m) Theboard shall reimburse a local egency response
appropriatedinder s20.465 (3) (g) and(rt). Reimbursement is teamfor costs incurred by the team in responding to a hazardous
availableunder s20.465 (3) (rt)only if the regional emgency substancelischage under sul(3). Reimbursement under this
responsgéeam has made a good faitlfoef to identify the person subsectioris limited to theamount appropriated under28.465
responsibleunder sul(3) and that person cannot be identified, (3) (it). Reimbursement is available unde2®.465 (3) (rtonly

if that person is identified, the team has repeiyed r.eimbursemqemhe local emeyency responsteam has made a good faitfoef

from that person to the extettitat the person is financially able org identify the person responsible under sdb.and that person
hasdetermined that the person does not have adequate moneysfhot be identified, pif that person is identified, the team has
other resources taeimburse the regional engency response receivedreimbursement from that persem the extent that the
team. personis financially able or has determined that the person does

(3) A person who possessed or controlietlazardous sub nothave adequate money or other resources to reimburseshe
stancethat was released or who caused the release of a hazarg@srgencyesponse team.

substanceshall reimburse the board for costs incurred by a
A . h 4) A person who possessed or controlketazardous sub
regionalemegency response teaim responding to the releasesta%gahagwas dischggd or who caused the disofpaof a haz

undersub.(1). . ardoussubstance shall, as provided under $8j.reimbursea

act(if]r) f\n(rﬂe?n;bggnaﬁaf:::eugriggfgl(%%ﬁgcglnrgsr#ﬂgsg toefatrr?ewskt'gt'jocal agency for actual, reasonable and necessary expenses
g ploy incurredunder sub(3).

for purposes of workés compensation benefits. .
History: 1991 a. 1041993 a. 2531995 a. 13 (5) (a) The county board may designate a county employe or

) body as the reviewing entity under this subsection. [fciienty
166.22 Local agency response and reimbursement.  boarddoes not make a designation, the local gewcy planning

(1) In this section: committeeis the reviewing entity
(a) “Dischage” has the meaning given in202.01 (3) (am) A local agency seeking reimbursement under &tib.
(b) “Hazardous substance” has theaning given in £99.01  shall submit aclaim stating its expenses to the reviewing entity for
(6). the county in which the dischge occurred.
(c) “Local agency” means an agency of a couaty, village (b) Thereviewing entity shall review claims submitted under

or town, including a municipal police or fire department, a muni¢5; (am)and determine the amount of reasonable and necessary
ipal health oganization, a county tite of emegency manage eypensesncurred. The reviewing entity shall provide a person
ment,a county sherf an emegency medical service or a public,, is jiable for reimbursement under s{#) with a notice of the
wo(rl2<;s cff)zitgm\tl.ho bossesses or controls a hazardous substgénq;;um of expenséshas determined to be reasonable and reces

) X that arisefrom one disch@ie and are incurred by all local
that is dischaged or who causes the disaof ahazardousub — 5qenciedrom which the revie\%i?wg entity receives a éllaim.
stance shall take the actions necessary to protétic health and (¢) If a person receiving a notice ungia (b) objects to the

safetyand prevent damage to property ; . -
. . ; . amountof expenses in theotice, the person may ask the review
(3) If action requiredinder sub(2) is not being adequately ing entity to review its determination. The reviewing entity may

;aﬁzggﬁégﬁs'dfunégtyaﬁ&eigirﬁﬁr? orv(\e/?lpgr? 3 '?rl]ee fg.rgghcgfg‘t’;%fs modify the determination and shall notify the person of the result
of its review

public health or safety or damage to propeatjocal agencynay ) )
takeany emegency action that is consistent with the contingenc% (d) A person liable for reimbursement under sdbshallpay
planfor the undertaking of emgency actions in response to théhe reimbursement directly to each local agency

dischargeof hazardous substances established bgépartment (6) A county may enact an ordinance in conformity with this
of natural resources unde2892.11 (5)and that it considers appro sectionthat governs the administration of claims under €&ib.
priateunder the circumstances. History: 1989 a. 2561995 a. 13227, 247.
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